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This a�ticle exa�i�e� co�te�t, �eatu�es, �echa�is�s o� political �i�e�sio�s o� ��ee�o� i� 
co��itio�s o� the esta�lish�e�t o� �e�oc�atic p�i�ciples o� �o�e���e�t. A special place is �i�e� to 
the a�al�sis o� the ���a�ics o� social �acto�s i� the co�text o� the �efi�itio�s o� �alue o� hu�a� li�e, 
the p�i�a�� �eatu�e o� which is ��ee�o�. The a�al�sis is place� withi� the co�text o� �e�elop�e�t 
o� political thou�ht, a�� �e�a��s �a�ious app�oaches towa�� the co��elatio� o� ��ee�o� a�� justice, 
��ee�o� a�� law, ��ee�o� a�� equalit� that ha�e �ee� ela�o�ate� i� the wo�ks o�, �ost �ota�l�, 
Tho�as Ho��es, Joh� Locke, J.�S. Mill, Jea��Jacques Rousseau, I��a�uel Ka�t, Joh� Rawls, 
Paul Ricoeu�, Alas�aie Maci�t��e a�� othe�s. O� the �ou��atio� o� these theo�ies the autho� 
posits �ai� p�i�ciples o� the i�te�actio� o� these �otio�s i� classic li�e�alis� a�� �eoli�e�alis�.
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U��e�sta��i�� o� the wa�s o� t�a�s�o��atio� o� scie�tific co�cepts o� classical li�e�al a�� 
�eo�li�e�al shapes ca� take place i� li�ht o� �i��e�e�t s�ste�atic ��ou��s. Not �e��i�� the �alue 
o� othe� cate�o�ies, such as justice, equalit�, will etc., the cate�o�� o� “��ee�o�”, ��o� ou� poi�t 
o� �iew, is the �ost i�po�ta�t, si�ce it co��i�es i� itsel� a�t�opolo�ical, social, i�stitutio�al a�� 
a�st�act�u�i�e�sal ��ou��s o� hu�a� existe�ce, i�clu�i�� its political pa�t. The�e�o�e, scie�tificall� 
su�sta�tiati�� the i�te�io� li�ka�e a�� t�a�s�o��atio� o� classic li�e�al a�� �eo�li�e�al theo�ies o� 
politics, the asce��i�� cate�o�� o� thei� s��thesis shoul� �e the co�cept o� ��ee�o�. 

Li�e�al u��e�sta��i�� o� ��ee�o�, which actualizes as o�e o� possi�le atte�pts to sol�e the 
Poppe�’s “pa�a�ox o� ��ee�o�” (“u�li�ite� ��ee�o� causes its co�t�a�isti�ctio�, si�ce without 
p�otectio� a�� li�itatio� �� law ��ee�o� will cause the t��a��� o� the st�o��e� o�e� the weake�”), 
co�ce�t�ates o� the o�e�co�i�� the �ichoto�� o� law a�� li�e�t� [7]. He�e the �isti�ctio� ��o� 
a�solutist u��e�sta��i�� o� law ce�te�s a�ou�� such �efi�itio� o� it, which e�phasizes its �ole as a 
�acto� suppo�ti�� social o��e�, whe�ei� is p�i�a�il� �efi�e� the i�po�ta�ce o� i��epe��e�ce ��o� 
so�e�o�ies su�jecti�e will. It �oti�ates us to u��e�sta�� the law �ot as so�ethi�� co�t�a�� to 
��ee�o�, �ut as �ecessa�� co��itio� o� it, a��, �o�eo�e�, it �oes�’t li�it o� �est�o� ��ee�o�, �ut 
helps to p�ese��e a�� ��oa�e� it. I� this case the �epe��e�ce o� law is co�t�aste� to the �epe��e�ce 
o� so�e�o�ies su�jecti�e will, a�� the�e�o�e we speak a�out the esse�tial �i��e�e�tiatio� o� 
coe�cio�, which �acilitates, a�� coe�cio�, which �est�o�s the i��i�i�ual capa�ilities o� ��ee�o�. 
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O� �aki�� a pe�so� �epe��e�t o� its will, the law si�ulta�eousl� exe�pts the pe�so� ��o� 
the wills o� all othe� social �ei��s. I� this case it is wo�th to �e�tio� that �etwee� li�e�al a�� 
a�solutist �otio�s the�e a�e the �elatio�ships o� �ialectical with��awal. The�e�o�e, whe� the �ispute� 
pa�t i� the �isputa�le pa�t is �ot �est�o�e�, �ut – o� the co�ta�� – place� as a collate�al poi�t. 
He�e it �ea�s that ��ee�o� i� the li�e�al u��e�sta��i�� has two �o�e�ts: p�i�cipal – the le�el 
o� �epe��e�ce o� othe� wills, a�� seco��a�� – the �olu�e o� what is �ot p�ohi�ite� �� law, a�� 
towa�� which o�e is �ot �o�ce� �� law. A�� law, which i�t�o�uces �ew li�itatio�s, �e�uce� the 
seco��a�� �olu�e o� ��ee�o�. Howe�e�, i� this li�itatio� causes �ei��o�ce�e�t o� the p�i�cipal 
�i�e�sio� o� ��ee�o�, its shee� �olu�e ��ows �i��e�. Othewise, the �easu�e o� ��ee�o� �e�uces, 
a�� law is t�a�s�o��e� i�to the will. 

The li�e�al i�ea co�es �ot ��o� the actual cha�pio�ship law a�� the p�i�ac� o� ��ee�o�, so 
we �o �ot li�it the ��ee�o� �o� the �ule o� law, �ut �athe� i�t�o�uce this law o�l� �o� the expa�sio� 
o� ��ee�o�. O� i� the wo��s o� Locke, “the ai� o� the law is �o �est�uctio� a�� �est�ictio�s a�� 
p�ese��atio� a�� expa�sio� o� ��ee�o�” [3, p. 54]. It lo�icall� �ollows the �ee� to co�t�ol the 
autho�ities, �o� the p�e�e�tio� a�� a��it�a�� use o� powe�. O�i�i�al co�cept Locke that state�e�ts 
like “��ee�o� o� people who ha�e o�e� a �o�e���e�t, is to li�e the pe��a�e�t �ules co��o� to 
all i� this co��u�it� a�� esta�lishe� �� the le�islatu�e c�eate� it, it is – the ��ee�o� to �o its 
ow� will i� all ope�atio�s whe�e it is �ot p�ohi�ite� �� the �ules a�� �iso�e� i�co�sta�t, u�ce�tai� 
, u�k�ow� �espotic will o� a�othe� pe�so� ...” [3, p.142] – �e�o�e it o� the i�ea that a�� law i� 
a societ� that �eco��izes the hi�hest �alue o� ��ee�o� , the �i�ht to �ep�i�e su�jects sha�e so�e 
o� thei� ��ee�o� (which is p�i�a�il� co�ce��e� with a��e�se exte�t) o�l� o� co��itio� that such 
�ep�i�atio� p�o�otes �u��a�e�tal ��ee�o�s. So Locke o�jecti�e existe�ce o� the law is �ot so 
�uch sa�i�� as a� exte�sio� o� ��ee�o�, �ecause e�e�� ti�e i�t�o�uci�� �ew �est�ictio�s to 
p�ese��e the ��ee�o� we so �othi�� else except sa�i�� �ot �et, while ou� ��ee�o�s fiel� co�ti�ues 
to �ecli�e. Howe�e�, the�e is o�e �atu�al questio� a�ises. I� the p�i�a�� pu�pose o� the law to 
i�c�ease the �e��ee o� ��ee�o� �� �e�uci�� the si�e, while it is �ete��i�e�? I� othe� wo��s, ca� 
we sa� with p�ecisio� what ��ee�o� is o�e si�e a�� ca� �e �e�lecte� a�� the �e�ai�i�� p�i�cipal 
a�� su�ject to p�ese��atio�?

Howe�e�, with all the �isa��a�ta�es o� this app�oach, the “p�i�ciple o� ��ee�o�” Locke 
see�s to us �o�e p�o��essi�e tha� sa� what positio� �i� J.�S. Mill. I� the fi�st co�cept is �ase� 
te��s o� i��epe��e�ce a�� ��ee�o�, while the seco�� te�� ha�� a�� �a�a�e. That is, i� a�othe� 
se�se p�i�ciple �ollows ��o� Mill’s utilit�, e�e� i� it is u��e�stoo� i� the ��oa�est se�se. The 
existe�ce o� �o�e���e�t i� �e�e�al, Mill justifie� �� the �act that it is the sa�e to autho�it�, 
which se��es as a wa��i�� to ha�� o�e pe�so� to a�othe�. O�l� whe� a pe�so�’s �eha�io� 
th�eate�s to ha�� othe� people, the state o� societ� ha�e the �i�ht to i�te��e�e i� the ��ee�o� o� 
hu�a� actio� a�� �o�ce� to keep he� ��o� these actio�s. I� all othe� �espects � �a�el� i� �e�a�� 
to the �a� hi�sel�, his ph�sical o� �o�al �oo� – the a�solute i��epe��e�ce o� �a�. Mo�eo�e�, 
Mill co�si�e�s his p�i�ciples �ot o�l� to the state �ut also to societ�. “Rest�icti�� the autho�it� 
o� �o�e���e�t �oes �ot lose its �alue a�� whe� the powe� hol�e�s a�e su�ject to the pu�lic 
(i.e., st�o��e� pa�t) ... But thi�ki�� people �ealize that societ� itsel� t��a���, the t��a��� o� the 
collecti�e o�e� the i��i�i�ual pe�so�alities, a�� the a�ilit� to i�hi�it the actio�s o� o�ficials a�e 
�ot li�ite� to laws ... a�ai�st the t��a��� o� o�ficials is �ot e�ou�h , �ee� p�otectio� ��o� the 
t��a��� o� the p�e�aili�� thou�hts a�� �eeli��s a�� aspi�atio�s o� societ� to i�pose thei� i�eas 
as �ules o� �eha�io�” [5].
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At this poi�t clea�l� �isi�le “p�otecti�e” �atu�e o� Mill’s p�i�ciple – he is t��i�� to ��aw a 
�ou��a�� that powe� (a�� �ot o�l� it) u��e� �o ci�cu�sta�ces shall �ot �e e�title� to c�oss, while 
the p�i�ciple o� Locke �ot o�l� “secu�it�” �ut also “o��e�si�e” – �ot o�l� li�its, �ut also �equi�es 
the �ule o� law, to ��ee�o� �eca�e �o�e a�� �o�e: the �o�e���e�t shoul� �est�ict the ��ee�o� 
o� his su�jects, i� this �est�ictio� i�c�eases the i��epe��e�ce o� othe�s wills.

“Li�e�al i�eolo�� – as i� the past a�� to�a� – �ot o�l� i� thei� u��e�sta��i�� o� ��ee�o�. 
I� �e�e�al, this u��e�sta��i�� is �e�ati�e (e�e� whe� i�clu�i�� these positi�e aspects as sel��
�ealizatio� a�� sel��i�e�tificatio�), �ut i� eithe� Ho��es o� Locke, o� Ho��es a�� Locke at the 
sa�e ti�e (i� the latte� case, the lack o� law a�� i��epe��e�ce a�e take� as o�e ��ee�o�). 
Howe�e�, i� �ot �o� Locke, the li�e�al u��e�sta��i�� is �o�ce� to o�e�co�e the �ai� ��aw�ack 
o� the a�solutist – co�pati�ilit� with a�solutis� – a�� �oes it with ��ee�o� Mill o� si�ila� to it. 
A�� u��e�sta��a�l� so: that sa�e a�solutist �o u��e�sta��i�� o� ��ee�o� �oes �ot. Howe�e�, the 
i�t�o�uctio� o� �ot co�i�� out o� the p�i�ciple o� ��ee�o� �ea�s that the sa�e li�e�al i�eolo�� 
lea�es its li�its a�� ask �o� help to a� i�eolo��, which seeks a�� which a�opts the i�ea that it ca� 
p�otect the ��ai� a�� e��u�i�� �alue – ��ee�o�” [1].

Ge�ealo�� li�e�alis� k�ows �a�� atte�pts to o�e�co�e his u�ce�tai� �o�e�ts. O�e o� 
the �ost a��a�ce� he�e is Ka�tia� p�i�ciple, which is to co��i�e the ��ee�o� o� e�e��o�e to 
��ee�o� o� all othe�s. This p�i�ciple is also �ot a��ai� o� the law a�� �equi�es i� the �a�e o� 
��ee�o�, also �etai�s si�ila� p�i�ciples o� Locke’s li�e�al i�eolo�� auto�o�ous, �ut has o�e�co�e 
the �ai� ��aw�ack we �e�tio�e� p�i�ciple Locke. I� othe� wo��s, Ka�t �oes �ot speak a�out the 
�ai� a�� si�e �e��ee o� ��ee�o�, �oes �ot �equi�e a �e�uctio� i� o��e� to i�c�ease the othe�, �ut 
o�l� e�phasizes the li�itatio� o� ��ee�o� i� �e�e�al, as lo�� as this ��ee�o� is the ��ee�o� to 
exclu�e othe�s. This �equi�e�e�t �ete��i�es the co�pati�ilit� o�jecti�el� ��a�i�� ��ee�o� �o� 
co�pati�le a�� i�co�pati�le with the ��ee�o� o� othe�s, a�� �equi�e that law �a�e   all �e�use 
��o� i�co�pati�le p�opo�tio� o� thei� ��ee�o�.

Howe�e� co�cei�a�le cate�o�� “a��ictio�” F�ee�o� i� Ka�t, a �u��a�e�tal �i��e�e�ce ��o� 
Locke’s ��ee�o�, which co�sists i� the �act that this i��epe��e�ce is �ot o�e�, a�� flush with the 
a�se�ce o� the law, that is �ot the �ai� a�� ��ee�o�. I� co�seque�ce o� the p�i�ciple o� Ka�t �e�e�s 
to i��epe��e�ce othe� tha� Locke’s p�i�ciple. It �equi�es “exte��al” app�oach to i��epe��e�ce, 
as see� i� the law �o less a th�eat to ��ee�o� tha� the a��ictio�.

So, what �akes a li�e�al u��e�sta��i�� o� ou� �efi�itio� o� ��ee�o� as a phe�o�e�o�? A�� 
this shoul� appl� to i�eas a�out the �elatio�ship o� these two cate�o�ies o� ��ee�o� a�� justice. 
It see�e� like a lo�� ti�e, these two co�cepts a�e �u��a�e�tall� i�co�pati�le i� the theo�� o� 
li�e�alis� that is so a��ai� o� that �eplace�e�t, we see i� co��u�is� as �o��al equalit� t�a�slates 
i�to su�sta�ti�e equalit�. This shi�t see�s �eal whe� we �o �ot associate a su�stitutio� o� the 
p�i�ciple “��o� each acco��i�� to a�ilities, to each acco��i�� to �ee�s”, a�� whe� we ��i�� i�to 
ou� �iscou�se o� ��ee�o� o� the cate�o�� o� “�eal equalit� o� oppo�tu�it�” that �eco�es �eal i� 
te��s o� a s��thetic app�oach. A�te� all, is it possi�le to speak a�out the ��ee�o� o� a wealth� 
�a� who is a�le to �ull� �ealize thei� pote�tial �� co�pa�i�� it with the ��ee�o� o� the poo� whe� 
he was a li�e� �o �ot co�t�i�ute to all the co��e�tio�al �o��alities ��ee�o�? Whe�e is justice i� 
o�e ca� use his �i�ht a�� the othe� is �ot? This is the i�co�pati�ilit� o� the co�cept o� ��ee�o� 
a�� justice, which we hope to o�e�co�e i� the ��a�ewo�k o� the phe�o�e�olo�ical app�oach.

I� the se�se o� Plato was just what we still si��i�� so�ethi�� as sel���ulfill�e�t a pe�so� � 
a�ilit� to occup� the �iche i� societ� that is �ost app�op�iate skills a�� thus pe��o�� those �u�ctio�s 
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a�e �ull� co�t�i�ute to the sel� [6]. Howe�e�, usi�� this p�i�ciple as it use� Plato, �a�el�, co��i�e� 
with the a�ilit� to “�ete��i�e �o� �e” �� philosophe�s, �ule�s, is �ot �e�� app�op�iate. Howe�e�, 
i� �ou pa� atte�tio� to the possi�ilit� o� ext�apolati�� it to the fiel� o� s��thetic u��e�sta��i�� 
��aw�ack o� this solutio� is �e�o�e�. That is whe�e we lea�e o�l� the �esi�� co��itio�s that se��e 
the �ealizatio� o� the sel�, �ut a�e, i� �act, the �ea�i�� o� which is still i� the fiel� o� i��i�i�ual 
choice o� each i��i�i�ual.

Thus, the actual co�pati�ilit� o� ��ee�o� a�� justice shoul� speak whe� u��e� �ai��ess 
u��e�sta�� a co��itio� i� which a pe�so� ca� �ull� �ealize hi�sel�. That is a social state i� which 
eco�o�ic, cultu�al, ethical, a�� othe�s co�po�e�ts co�t�i�ute to the possi�ilit� o� �ull i�clusio� 
i� the li�e o� the i��i�i�ual cha�acte�istics o� �o��al ��ee�o�. A�te� all, i� we al�ea�� ha�e �efi�e� 
��ee�o� as a� oppo�tu�it���ei������itsel�, which i�clu�es �olitio���ei������itsel� a�� �ei���
�esi�e� ���itsel�, it see�s �atu�al to call this state o� �ei�� as �ai�. O� cou�se, this ti�e ��oppi�� 
�e�ati�e se�se, that �akes hi� o�e co�cept to i�clu�e a fiel� whe�e the�e is �othi�� �ut this 
exclusio� is �ot app�op�iate, at least at this sta�e, the �iscou�se o� ��ee�o�.

A�othe� p�o�i�e�t theo�ist o� li�e�al justice, which we ca� �ot speak to ��pass J. Rawls 
�ocuses, as he sai�, to stu�� the st�uctu�e o� societ�, �e�i�i�� ��o� the p�i�ciple o� justice p�i�ciple 
o� �ist�i�utio� o� wealth. A�� equita�le social o��e� is �ou��e� o� two p�i�ciples, the fi�st o� what 
a�e sai� that “e�e�� pe�so� has a� equal �i�ht to a �ull� a�equate pla� �o� �u��a�e�tal ��ee�o�s, 
which a�e co�pati�le with a si�ila� sche�e o� li�e�ties �o� all” (Ka�t clea�l� see� he�e with his 
“co�pati�ilit�”), while the seco�� states that “social a�� eco�o�ic i�equalities a�e to satis�� 
two co��itio�s [9, p. 280]. Co��itio� o�e: the� �ust �e attache� to posts a�� positio�s ope� 
to all co��itio�s o� �ai� equalit� o� oppo�tu�it�. Co��itio� two: the� ��i�� �axi�u� �e�efit 
less p�i�ile�e� �e��e�s o� societ�. “This �esi��, which is the �asis o� the �ist�i�utio� o� fi��s 
i� i�p�o�i�� �ost u�secu�e� see�s at fi�st �la�ce quite �ai�. Howe�e�, i� �ou �o �ot take i�to 
accou�t the ti�e that Rawls puts justice a�o�e ��ee�o�, �e�uci�� the latte� to a ce�tai� c�ite�ia 
that exists �o� the sake o� that sa�e justice which i� itsel� �aises the questio� o� li�e�al co�cept, it 
shoul� �e �ote� that this is �ot a�out t�ue justice. Rawls �ejects a�� i�te�p�etatio� o� justice, which 
co��espo��s to the �ist�i�utio� o� �e�efits will o� �ee�s o� people (let’s call this i�te�p�etatio� o� 
“qualit�”). He also a��ues that qualitati�e i�te�p�etatio� lea�s ulti�atel� to the classic utilita�ia� 
u��e�sta��i�� o� justice. But whe� we sa� that as a �esult o� the p�opose� Rawls social �ist�i�utio� 
poo�e� i� positio� i�p�o�e�, thou�h he still has �eal ��ou��s �o� co�plai�t o� the �act that it’s just 
i�p�o�e� its positio� is still �ot i�e�tical p�ospe�ous positio�. The�, i��ee�, whe�e the�e justice? 
Is it �ette� to the� �ot talk a�out justice a�� a�out the least i�justice?

I� �act, withi� that sa�e �e�ati�e app�oach to the ��ee�o� that is i�he�e�t i� Rawls �i��e�e�t 
�isio�s o� justice a�� coul� �ot �e, �ut the �act o� such co�pa�iso� su��ests a co�ti�uatio� o� the 
p�ocess o� i�te��atio� o� alte��ati�e social li�e�al co�cepts.

O�e�all Rawls t�eats ��ee�o� i� the spi�it o� Locke a�� Ka�t. He �otes that “si�ce 
�u��a�e�tal ��ee�o�s a�e i�e�ita�l� o�e a�othe� i� the co�flict, the i�stitutio�al �ules �o�e��i�� 
these ��ee�o�s �ust �e a�juste� so that fit i�to a cohe�e�t pla� ��ee�o�s. The p�io�it� o� 
li�e�t� i�plies i� p�actice that such o� such �u��a�e�tal ��ee�o�s �a� �e li�ite� o� �e�ie� 
o�l� �o� a�othe� o� se�e�al othe� �asic ��ee�o�s, �ut �e�e�, as I sai�, �et�a�al �oo� �easo�s 
ci�il o� pe��ectio�ist �alues” [9, p. 284]. It �eplace� the �ai� a�� si�e �e��ees o� ��ee�o� i� 
Locke co�es “ce�t�al �a��e o� applicatio� o� “�u��a�e�tal ��ee�o�s, which, �ollowi�� the fi�st 
p�i�ciple o� justice shoul� �e ca��ie� out as the �ai� c�ite�io� o� justice. Yet, pa�a�oxicall�, i� 
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pa�ticula� with the a�o�e �iews o� justice that o�l� a “ce�t�al �a��e o� applicatio�” [9, p. 285] 
is su�ficie�t �o� the existe�ce o� the sa�e justice.

I�t�o�uci�� the cate�o�� o� “ce�t�al �a��e o� �u��a�e�tal ��ee�o�s” Rawls thus �e�ies a�� 
�est�ictio� o� these ��ee�o�s i� ce�tai� specific co��itio�s �o� ce�tai� specifie� pu�poses, e�e� 
i� this ta��et is �eco��ize� �ai�. At the sa�e ti�e, it also �eco��izes the �ee� to i�c�ease thei� 
(�u��a�e�tal ��ee�o�s) tha� oppose his positio� positio� Locke. “At least whe� we i�c�ease� 
the list o� �u��a�e�tal ��ee�o�s while we �isk weake�i�� the p�otectio� o� the �ost si��ifica�t 
o� the� a�ai� a�� c�eate a ��a�ewo�k o� ��ee�o� u�ce�tai� a�� u�co�t�olla�le �ala�ci�� �ee�s, 
which we we�e hopi�� to �et �i� o� the �otio� o� p�io�it� �esc�i�e� its place. “So he�e is this 
�i�i�alis� Rawls i� �efi�i�� �u��a�e�tal ��ee�o�s is a classic withi� the �e�ati�e u��e�sta��i�� 
lea�s to a fi��i�� o� o�l� those ��ee�o�s which a�e o�jecti�el� �elate� to the seco�� p�i�ciple 
o� justice, which �akes it possi�le to talk a�out a positio� that i��ol�es the p�i�ciple o� equalit� 
with �espect to the �ee�s that he takes.

A�othe� ��eat thi�� that is see� i� this co�cept, a�� which we thi�k co�t�i�utes to its 
�efi�itio� �� the socio�cultu�al a�� i�stitutio�al �acto�s alo�e social – is the co�cept o� “e�a�li�� 
e��i�o��e�t” [9, p. 285]. Rawls �otes that the possi�ilit� o� p�io�it� �asic ��ee�o�s o�l� i� so�e 
o� these co��itio�s, a�� the�e�o�e �ot e�e�� societ� ca� these te��s. “But �o� ou� p�ese�t pu�poses, 
I assu�e he is �equi�e� [to ��ee�o�] �o� what I woul� call “i�telli�e�ce �a�o�a�le co��itio�s, ie, 
u��e� such social ci�cu�sta�ces, the co��itio�s o� existe�ce o� the political will to allow e��ecti�e 
i�ple�e�tatio� a�� �ull �ealizatio� o� these ��ee�o�s” [9, p. 285]. Also, �o� the sepa�atio� o� 
specific �o��s o� ��ee�o� i� �i��e�e�t societies Rawls i�t�o�uces the co�cept o� “alte��ati�e list 
o� �u��a�e�tal ��ee�o�s” which still is �ot �e�oi� o� “ce�t�al �a��e” o� cou�se i� a societ� clai� 
to the status o� just.

But let us �etu�� to the specific justice a�� its �ootp�i�t i� the se�se o� ��ee�o�. The �o�e�� 
�esea�che� Alas�e� Maki�tai� i� his �ook “A�te� Cha�it�” co�pa�es the co�cept o� justice Rawls 
a�� Ro�e�t Nozick, i� �act, i� the co�text o� ou� qualitati�e u��e�sta��i�� o� ��ee�o�.

Speaki�� i� the spi�it o� the li�e�al �efi�itio� o� ��ee�o� cha�pio�ship Maki�tai� �otes that 
“a��ee�e�t as to what shoul� �e the app�op�iate �ule �ust alwa�s �e p�ece�e� �� app�o�al as to 
the �atu�e a�� co�positio� o� co�c�ete cha�it�” [4, p. 330]. But the p�o�le� is, as the �esea�che�, 
such a��ee�e�t o� the �ules is so�ethi�� what ou� i��i�i�ualistic cultu�e ca� �ot �e �ua�a�tee�. 
The�e�o�e, the�e is a p�o�le� that se�se o� i�justice is a �ecessa�� �eatu�e o� ce�tai� social ��oups 
i� a ��ee societ� whe�e the�e a�e �o��al oppo�tu�ities, �ut the�e is �o u�ifie� s�ste� o� �elie�s that 
is justice. F�o� �ei�� the least p�otecte� o�ject �eel i�justice e�e� u��e� �oulzi�skoho equita�le 
�ist�i�utio�, �ecause as has �ee� sai�, it is still his positio� wo�se tha� the othe� positio�s.

Maki�tai� i��ites us to co�si�e� the situatio� i� which two e�tities A a�� B, as pa�ticipa�ts 
i� the social �iscou�se o� justice, i� the a�se�ce o� ethical o� qualitati�e co��itio�s o�jecti�el� 
�e�e�� thei� positio� a�� elect thei� �especti�e social status o� the p�ojects o� justice. A�� so as 
a �ep�ese�tati�e o� the thi�� class, which wo�ke� all �� li�e a�� ha�� ea��e� p�ope�t� that he has 
o�jecti�el� p�otest a�ai�st �aisi�� taxes, �ecause such a �easu�e, which �a�a�es the �o�e���e�t 
i� the �a�e o� equita�le �ist�i�utio� �ot �e �oti�ate� i� the se�se o� A, p�o�i�e� that it i�pai�s 
his fi�al co��itio�s. I�stea�, B, which ca� �e ��eel� �ep�ese�tati�e o� o�e o� the p�o�essio�s, o� 
social wo�ke�, o� the pe�so� who �ecei�e� the i�he�ita�ce is ext�e�el� e��a��asse� �� the le�el 
o� i�equalit� i� the �ist�i�utio� o� wealth a�� i�co�e oppo�tu�ities. He sees this �ispa�it� as 
u��ai� a�� sai� that she alwa�s c�eates i�justice. “Mo�eo�e�, – sa�s Maki�tai� – he �elie�es that 
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a�� i�equalit� �equi�es justificatio�, a�� that the o�l� possi�le justificatio� �o� i�equalit� is that 
i�equalit� i�p�o�es the poo�, �o� exa�ple th�ou�h eco�o�ic ��owth. He co�clu�es that i� the 
p�ese�t co��itio�s o� �e�ist�i�uti�e taxatio� which allows �ou to fi�a�ce social p�ojects a�� social 
se��ices, a�e just those which justice �equi�es” [4, p. 331].

The �esea�che� �otes that it is possi�le the existe�ce o� co��itio�s u��e� which the positio�s 
A a�� B woul� �ot ha�e �isa��ee�e�ts at the le�el o� political co�flict. Howe�e�, whe� the�e is 
a� eco�o�ic situatio� a�� i��i�i�ual �ee�s a�e �eco��ize� fi�st �� �e�e�e�ce to the p�i�ciples o� 
pu�lic �o�alit�, co�t�asti�� positio�s o� such i��i�i�uals is u��e�ia�le. Maki�tai� a��ues that, 
i� �act, Rawls woul� the� �eflect the �iews o� the co�cept Nozick – positio� A. “The Co�cept 
o� Justice Ro�e�t Nozick is a co�si�e�a�le �e��ee o� �atio�al a�ticulatio� o� the ke� ele�e�ts o� 
positio� A, a�� the co�cept o� justice, Joh� Rawls is i� the sa�e �e��ee as �atio�al a�ticulatio� 
o� ke� ele�e�ts positio� B” [4, p. 333 ].

Go to cha�acte�ize theo�� states that the p�i�ciples o� justice that Rawls �e�elops � these a�e 
the p�i�ciples that woul� �e chose� �atio�al su�ject who is a “�eil o� i��o�a�ce” (o� “sha�ow o� 
i��o�a�ce”) whe� the su�ject �oes �ot k�ow which place i� societ�, he takes that to which class he 
�elo��s a�� what status it has, which is his co�ceptio� o� justice a�� a ki�� o� eco�o�ic, cultu�al 
a�� othe�s co��itio�s it exists. The�e�o�e, a �atio�al e�tit� �ei�� i� such ci�cu�sta�ces �ust the 
�alue o� two �asic p�i�ciples that Rawls o��e�s. I�stea�, Nozick sa�s that “i� the wo�l� woul� �e 
co�pletel� �ai�, “the o�l� people e�title� to ha�e a�� o� the so�twa�e, o� use it as the� wish o�ce 
the� woul� �e the people who possess the t�ue with the �esult o� a just the act o� t�a�s�e��i�� 
so�eo�e else, o� �� so�e act o� the o�i�i�al pu�chase , a�� so o�. As �ote� �� Nozick hi�sel�, 
“�ull p�i�ciple o� �ist�i�uti�e justice woul� �ea� si�pl� that the �ist�i�utio� is �ai�, i� a��o�e has 
a �i�ht to possessio�, which occu�s i� the �ist�i�utio�” [4, p. 336].

The�e�o�e, it ca� �e a��ue� that Rawls takes a positio� that �ep�ese�ts the p�i�ciple o� 
equalit� i� �elatio� to �ee�. His co�cept o� the least well�o�� se��e�t o� societ� is the co�cept o� 
those whose �ee�s a�e �ost �ea�i���ul i� �elatio� to i�co�e, wealth a�� othe� �e�efits. Nozick 
takes a positio� that �ep�ese�ts the p�i�ciple o� equalit� i� �elatio� to cop��i�ht i���i��e�e�t. “I� 
�act, Rawls as �ost i� �ee� �eco�e so u�i�po�ta�t, justice is i� the �ist�i�utio� o� st�uctu�es �o� 
which the past is �ot esse�tial. Fo� Nozick o�l� e�i�e�ce le�alit� o� possessio� the�e i� the past, 
to�a�’s �ist�i�utio� patte��s the�sel�es a�e �ot �i�ectl� �elate� to justice (thou�h �elate�, t�ue to 
the ki���ess a�� �e�e�osit�)” [4, p. 338].

Next Maki�tai� �la�es �oth autho�s co�cepts o� justice that the� the� �i� �ot co�tai� a�� 
�e�e�e�ce to the �e�its o� which we �e�tio�e� i� �e�e�e�ce to the theo�� o� co��u�is�. I� �act, 
e�e�� ti�e we look at the co�cept o� social justice as A a�� B a�e co��elate� o� that the �ist�i�utio� 
social �o��s i� the� �i�ectl� a��ect thei� positio� o� the co�cept o� �e�it, a��ui�� the i�justice o� the 
�ist�i�utio� o� the qualit� o� qua�tit� o� thei� wo�k, co�t�i�utio� to the �e�e�al social �e�elop�e�t 
a�� so o�. Neithe� Rawls �o� Nozick co�cept �oes �ot allow �e�it to occup� a ce�t�al place i� 
the �iscou�se o� justice. Rawls assu�es that justice o�jecti�el� li�ke� to the �e�its, �ut a��ues 
fi�st that we �o �ot k�ow what a pe�so� �ese��es �o� as lo�� as we ha�e �ot �o��e� the �ules o� 
justice, a�� seco��l�, that i� we �o��ulate� the �ules o� justice, it appea�s that it is �ot a�out the 
�e�its o� a �ali� expectatio�. Nozick �i�es less atte�tio� to this phe�o�e�o�, as his sche�e is 
�ase� �o�e o� the �i�hts that lea�e �o �oo� �o� �e�it.

Howe�e�, it shoul� �e �ote� that, i� �act, the co�cept o� �e�it, app�op�iate o�l� i� social 
��oups, all o� whose �e��e�s sha�e a co��o� u��e�sta��i�� o� the less �oo�. The�e�o�e, the 
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��a��e�tatio� o� societ�, lea�i�� to the i�te�ests o� the st�u��le i� te��s o� u�co�t�olle� �alue 
s�ste� whe�e justice is possi�le sa�s Ricoeu� o�l� withi� the “p�oce�u�al app�oach” [8, p. 74] 
su��ests that Rawls. Howe�e�, a�ai�, �oi�� �ack to the a�o�e, the �act that ��o� the sta��poi�t o� 
the phe�o�e�olo�ical app�oach is “p�oce�u�al” justice is the least i�justice �athe� tha� justice as 
such. The�e�o�e, as we see it, the solutio� o� such p�o�le�s �ust �e sou�ht ��o� the sta��poi�t o� 
qualitati�e teleolo�ical app�oach, u��e� co��itio�s whe�e this app�oach �oes �e�o�� utilita�ia�is�, 
co��u�is� a�� so o� such social �oct�i�es, a�� �eco��ize� as the p�i�a�� �oal o� hu�a� 
�ulfill�e�t. As �ote� Alaxa��e� Maki�tai� “�ee� to �e�e�� as �uch as possi�le i� the �o�e�� state, 
the �ule o� law, to �est�o� i�justice a�� u��ue su��e�i��, �ou �ee� to show ki���ess a�� �e�e�� 
��ee�o� a�� all that is possi�le to �o so�eti�es i� wa�s that a�e o�l� possi�le th�ou�h the use 
o� �o�e���e�t i�stitutio�s. Howe�e�, each specific task, each specific �espo�si�ilit� shoul� �e 
e�aluate� �ase� o� its ow� p�e�e�e�ces. Mo�e�� s�ste�atic polic�, whethe� li�e�al, co�se��ati�e, 
�a�ical o� socialist, shoul� si�pl� �e �e�ie� i� te��s o� that o�li�atio� o� �elo��i�� to the t�ue 
t�a�itio� o� cha�it�, so that the cu��e�t polic� that exp�esses i� its i�stitutio�al �o��s o� s�ste�atic 
�e�ial o� t�a�itio�” [4, p. 345]. So he�e we a�e talki�� a�out the �act that P. Ricoeu� calls “the 
�u��a�e�tal co�cept o� justice” [8, p. 76 ].

This o�e��iew o� app�oaches to the co�cept o� justice a�� its co��elatio� with the ��ee�o� 
we �ee�e� was to �ette� u��e�sta�� the �atu�e o� ��ee�o� as a phe�o�e�o� that ca� �ot occu� 
�atu�all� i� a li�e�al �o� a �e�ati�e app�oach a��, �est o� joi�t “theo�� o� p�oce�u�al justice” as 
just as a phe�o�e�o� �ot see� i� the ��a�ewo�k o� classical positi�e app�oach a�� i�itial co�cepts 
o� social justice.

Co�plete o�e��iew o� the li�e�al �oct�i�e woul� �e a�al�zi�� so�e o� the p�o�le�s o� the 
co�cept o� F�ie��ich �o� Ha�ek, as it ca� �e calle� o� �ot a� apolo�ist �o� the latest p�i�ciples o� 
classical li�e�al �oct�i�e.

C�eati�� a co�cept Ha�ek as �o o�e else u��e�stoo� the co�plexit� o� the p�o�le�, which he 
ha� to �eci�e whethe� to �e�e�� the p�i�ciple o� li�e�t� a�� classical li�e�alis�, howe�e�, possi�le 
to co��i�e the p�i�ciple o� such a� i�po�ta�t phe�o�e�o� o� ou� ti�e as “state o� i�p�o�e�e�t”, 
which ca�e to �eplace “�i�i�al state”. Howe�e�, Ha�ek was �ot �oi�� to accept this state o� 
i�p�o�e�e�t as it has �e�elope� i� the 50’s, t��i�� usi�� the p�i�ciples o� classical li�e�alis� �i� 
o� all those �e�ati�es, which he �elie�e� we�e a se�ious th�eat to ��ee�o�.

I� i�te�p�eti�� Ha�ek p�i�ciple o� ��ee�o� o� classical li�e�alis� – “the �ule o� law”. This 
p�i�ciple i�plies the co�plete su�o��i�atio� o� executi�e laws, a�� �ost laws � p�i�ciples a�� 
equalit�. The �ule o� law ulti�atel� p�o�i�es �ull le�iti�ac�, �ut it is �ot e�ou�h i� the law �a�e 
the �o�e���e�t u�li�ite� powe� to act as he wishes all his actio�s woul� ha�e �ee� le�al, �ut 
it is o��ious that it woul� �ot �e the �ule o� law. The �ule o� law �ecause the�e is �o�e tha� 
co�stitutio�alis�: it �ee�s to �eet ce�tai� �efi�ite laws p�i�ciples” [2, p. 98]. The �ule o� law 
is the�e�o�e the �o�� o� law, a�� the �ules co�ce��i�� what shoul� �e the law. “The �e�e�al, 
a�st�act �ules that a�e actuall� laws – a lo���te�� �easu�es that �elate to cases �ot �et k�ow�, 
a�� which co�tai� �o poi�t to specific �aces, specific places o� o�jects” [2, p.46]. Howe�e�, it 
is �ot clea� the �act that we ow� o� a�� othe� �o��al c�ite�ia o� justice tha� a�� equalit�. I� this 
case it is �ot �i�ficult to see that this i�te�p�etatio� o� the classic p�i�ciple o� ��ee�o� �akes 
�o�e���e�t o�l� �o��al �est�ictio�, with the sa�e the�sel�es as the “p�i�ciple o� ��ee�o�” 
J.�J. Rousseau. Ha�ek �eco��izes this si�ila�it�, �ut still �oes �ot �e�lect he� �i�ectl� quote the 
wo��s o� Rousseau o� what shoul� �e the law. Howe�e�, the p�i�ciples o� equalit� a�� �othi�� 
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w�o��, e�e� i� the �eco��ize that the� sha�e� �ot o�l� a li�e�al, �ut a totalita�ia� i�te�p�etatio� 
o� ��ee�o�.

Howe�e�, Ha�ek is �ot o�l� co�fi�e� to the �o��al �equi�e�e�ts o� the law a�� the p�i�ciple 
o� ��ee�o� i��ol�es su�sta�tial clai�s: “The�e is o�l� o�e p�i�ciple that ca� sa�e ��eel� societ� � 
�a�el� ste�� wa��i�� o� a�� coe�cio�, �u�ess , except �o� the i�ple�e�tatio� o� the �e�e�al a�st�act 
�ules that appl� equall� to all” [2, p. 67]. I� othe� wo��s, the p�i�ciple o� ��ee�o� ��o� the law 
�equi�es �ot o�l� �sezahal�osti a�� equalit�, �ut also p�otectio� ��o� coe�cio�, that is ulti�atel� 
the p�otectio� o� the li�e�t� a�� ��ee�o� as the a�se�ce o� coe�cio� – is i� Ha�ek sa�e thi�� .

It is o��ious that Ha�ek is �ot i��e�te� a��thi�� �ew, �ut usi�� the ol� p�i�ciples o� classical 
li�e�alis� a�� t��i�� to a�apt the� to the �ew ci�cu�sta�ces i� which this �e�� li�e�alis� �a� 
�ot �e �ia�le except with the i�te��ate� �alues   o� othe� �oct�i�es, he �alls i�to a t�ap ��o� which 
the�e is �o exit. Fo� exa�ple, co�si�e� the situatio� o� taxatio�, which scie�tists co�si�e� a 
“co�stitutio�al li�e�t�”. Si�ce u�equal tax �ate �iolates the p�i�ciple o� equal applicatio� to all such 
taxes Ha�ek st�o��l� �e�ies. “The �act that �ost, si�pl� �ecause it is the �ajo�it� has the �i�ht 
to appl� i� �elatio� to the �i�o�it� �ule that �oes �ot appl� to itsel�, is a �iolatio� o� the p�i�ciple 
o� su�sta�tial whe�e �o�e tha� the �e�oc�ac� � the p�i�ciple that is the �asis o� �e�oc�ac�” [2, 
p. 159]. So, �eall�, it �iolates the p�i�ciple o� equalit� which is the i�itial co��itio� o� ��ee�o�, 
�ut �i�es al�ost the sa�e p�opo�tio�al tax a��ocate who has positio�e� hi�sel� Ha�ek?

Ha�ek sa�s that p�o��essi�e taxatio� “i� a�� se�se ... ca� �ot fi�u�e out the �e�e�al �ule that 
applies equall� to all”. This i�plies that a p�opo�tio�al tax ca� fi�u�e out the �ule – i� the se�se 
that it sets �o� all flat �ate. Howe�e�, p�o��essi�e taxatio� �a� a��a��e so that it will �e set �o� 
all, sa� equal ��owth �ates. It is i�te�esti�� that Ha�ek u��e�stoo� that the �equi�e�e�t o� equal 
applicatio� i� �espect o� all ca� �ot �e i�te�p�ete� i� the se�se: “The �equi�e�e�t that the �ules 
we�e a t�ue co��o� law, �oes �ot �ea� that i� �elatio� to �i��e�e�t classes o� people ca� �e�e� 
appl� special �ules ... This ki�� o� �i��e�e�ces a�e �ot a��it�a��, �ot su�o��i�ate o�e ��oup will 
othe�s i� the� ca� �e �eco��ize� as �ali� as those withi� the ��oup a�� those outsi�e it. This �oes 
�ot �ea� that o� the �esi�a�ilit� o� a �i��e�e�ce to �e �e�e�all� accepte�, �ut �e�el� �ea�s that the 
i��i�i�ual poi�t o� �iew shoul� �ot �epe�� o� the pa�t o� this i��i�i�ual i� the ��oup o� �ot... Whe� 
�i��e�e�ces co�t�i�ute to o�l� those who a�e i�si�e the ��oup, the� it �isc�i�i�atio�. Howe�e�, 
towa��s ce�tai� i��i�i�uals a�e o� cou�se alwa�s �isc�i�i�atio� a�ai�st all othe�s” [2, s. 256 ].

O��iousl�, the p�i�ciple o� ��ee�o� still allow u��ai��ess o� the law to his su�jects, �ut 
o�l� i� the i�equalit� �i�et equall� suppo�te� �� all � �oth those who a�e withi� the ��oup, a�� 
those who a�e �ot expecte�. A�� the� �eci�e whethe� it will take place this �e�e�al a��ee�e�t, 
as Ha�ek hi�sel� ack�owle��es that the a��ee�e�t �oes �ot �i�� the �ecisio� a�out the le�el 
o� �olitio�. Howe�e�, i� �ot �ecessa��, u�less we a�e o�li�e� to u�i�e�sal �ote, who will the� 
�eci�e o� this i�po�ta�t issue? It is �eco�i�� clea� is the �act that e�e� Ha�ek the�e is a �a��e� 
“�o� – �e solutio�”. I� “�o� – �e – �ecisio�” is �ot accepta�le, the� wh� p�o��essi�e taxatio�. 
Disc�i�i�atio� a�� p�opo�tio�al – o�l� �isti�ctio�? Who else �ut hi�sel� Ha�ek �eci�e� that 
p�opo�tio�al taxatio� will �ai�tai� all p�o��essi�e a�� o�l� a s�all po�tio� o� the p�ofits?

So we see that the li�e�al �oct�i�e has al�ost exhauste� itsel� at the o�i�i�, �ecause i� p�actice 
the p�i�ciples o� �o��al help �ealizatio� o� ��ee�o� as such, �ut thei� a�aila�ilit� is �ot a st�ict 
�a��e� it �ete��i�es, a�te� a�� social o��a�is� ca� �ot �e �ete��i�e� teleolo�ical, the su�jects 
o� his �e�e� sta�i�� “�eil o� i��o�a�ce” a�� justice shoul� �ot �e i� a �elatio�ship with ��ee�o� 
o� �a�i�est as p�oce�u�al �e�uctio�. I� a��itio�, the cha�acte�istics o� ��ee�o�, speaki�� o� it as a 
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wa� o� li�e �ust �e �ete��i�e� i� �elatio� to �eatu�es o� social t�a�itio�s, �o�alit�, i�e�tit�, which 
is �ot a �e�ati�e app�oach that is �o�i�a�t i� sociolo��, �ut that sa�s �othi�� a�out the p�ese�ce, 
�ut su��ests a�se�ce. The a�se�ce o� o�stacles to the existe�ce o� which �e��e� o� the cultu�al 
t�a�itio� �a� �ot �e the case, i� the �equest �oes �ot co�t�i�ute to this lack.

Author’s translation of the article
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