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Outli�e� the �ece�t ��owth t�e�� as a collecti�e hu�a� �i�hts a�� i� pa�ticula� i� the fiel� 
o� ��ee�o� o� exp�essio�. The a�al�sis o� the i�te��atio�al le�al u��e�sta��i�� o� i��i�i�ual 
a�� collecti�e hu�a� �i�hts a�� the i�ple�e�tatio� o� these �i�hts i� the co�text o� ��ee�o� 
o� exp�essio�i� this a�ticle. New su�jects o� collecti�e �i�hts i� the co�te�po�a�� �lo�alize� 
societ� a�e �ete��i�e�.It has �ee� a�al�ze� the �atu�e o� the co�t�a�ictio�s that a�ise �etwee� 
i��i�i�ual a�� collecti�e �i�hts i� the p�ocess o� e�su�i�� a�� p�otecti�� ��ee�o� o� exp�essio� 
a�� the possi�le wa�s o� exp�essio�.
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The �i�ht to ��ee�o� o� exp�essio� e�sh�i�e� i� the �ai� i�te��atio�al �ecla�atio�s, 
co��e�tio�s o� the UN, the Eu�opea� U�io� a�� is �ase� o� �o�e�� i��i�i�ualistic co�ceptio�s 
o� �a� a�� societ�. Howe�e�, a t�e�� o� t�a�sitio� to a collecti�e existe�ce, which is �ictate� 
�� the st�ate�� o� hu�a� su��i�al itsel�, i�flue�ce� �� the e�e��e�ce o� �lo�alizatio� a�� the 
i��o��atio� �e�olutio� co��u�icati�e �ew collecti�e su�jects o� i�te��atio�al law (eth�o��atio�al, 
co�po�ate, �etwo�ke� co��u�it�, hu�a�it� as a� i�te��al i�te��it�) lea�s to i�c�ease� co�te�t 
�i�hts to ��ee�o� o� exp�essio� th�ou�h the i�clusio� o� the so�calle� co��u�icati�e collecti�e 
�oo�s [4, p. 352], use�s who ha�e a collecti�e acto�s. These �i�hts o� ce�tai� eth�o��atio�al a�� 
cultu�al co��u�ities a�fi�� ��ee�o� o� thou�ht a�� �elie� th�ou�h thei� cultu�e, la��ua�e a�� 
�eli�ious i�e�tit�. So, Y. Tishche�ko �ote� that the �e�e�e�ce to the issue o� collecti�e �i�hts o� 
�atio�al �i�o�ities a�� eth�ic ��oups i� the co�stitutio�s o� Eu�opea� states �e�a� a�te� the 
Seco�� Wo�l� Wa� [14].

The �elatio�ship �etwee� i��i�i�ual a�� collecti�e �i�hts o� a �u��e� o� stu�ies �e�ote� to 
Uk�ai�ia� a�� �o�ei�� scie�tists: P. Ra�i�o�ich, Y. Tishche�ko, T. Ko�ale�ska, S. R��a�e�ko, 
N. Ko�alko, A. Ho�e, A. Ca�t�, T. Mo�u� et al.

Fi�st o� all �ou �ust su��it �efi�itio�s o� i��i�i�ual a�� collecti�e �i�hts. Thus, T. Ko�ale�ska 
sai� that “those �i�hts which a pe�so� ca� use i��epe��e�tl� o� othe� pe�so�s �elo��i�� to the 
i��i�i�ual, a�� those whose i�ple�e�tatio� is possi�le o�l� ��oup o� people, �ot i��i�i�uals, 
a�e i� acco��a�ce with the collecti�e” [9, p. 83]. I�stea�, N. Ko�alko sa�s: “I��i�i�ual �i�hts a�e 
�atu�al, i�alie�a�le a�� i��iola�le, i�he�e�t i� the i��i�i�ual ��o� �i�th a�� ca� �e i�ple�e�te�, 
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i��i�i�uall� a�� collecti�el�. Howe�e�, collecti�e �i�hts a�e �ot �atu�al i� o�i�i�, si�ce acqui�e� 
as co��u�it� awa�e�ess o� thei� specific i�te�ests a�� sol� exclusi�el� �� a ��oup” [8, p. 211].

Di��e�e�tiati�� the collecti�e a�� i��i�i�ual �i�hts, O. Ho�e o�se��es: “Cp�a��i i��i�i�ual 
�i�hts �e�a��i�� thei� �e�efits, such as li�e o� p�ope�t�. E�e��o�e ca� e�jo� these �e�efits o� thei� 
ow�, so it thei� ca� take awa� a�� that is to kill o� �o� he�. I� co�t�ast, collecti�e �i�hts, �o� exa�ple, 
the �i�ht to thei� ow� la��ua�e ca� �e �ealize� o�l� i� the co��u�it�: lea�� a�� use the la��ua�e 
withi� the li��uistic co��u�it�, �ase� o� thei� wealth, c�eate� a co��o� p�actice” [4, p. 352].

Se�e�al autho�s �e�e� to the collecti�e su�jects o� i�te��atio�al law a�o�e all hu�a�it� i� its 
i�te��al i�te��it� [13, c. 572], the co�soli�ate� ��oup �iaspo�as a�� �i�o�ities withi� the Eu�opea� 
U�io�, �o��e� u��e� the i�flue�ce o� st�o�� �i��atio�, ie the so�calle� �etwo�k co��u�it�. Also, 
so�e stu�ies �iolate� i�te��atio�al le�al p�o�le� �ulti�atio�als a�� a��i�ist�ati�e u�its.

A��itio� o� su�ject o� the i�te��atio�al law le�al pe�so�alit� sepa�ate co��u�ities is 
quite �atu�al. Hu�a� �i�hts as t�i�al c�eatu�es without co�si�e�i�� its i�te��al co��ectio� with 
the collecti�e e�tit� ca� �ot the�sel�es e��o�� the i�ea o� a�solute justice. As the e�i�e�ce 
�e�elop�e�ts i� the Mi��le East, a�solutisatio� to p�otecti�� hu�a� �i�hts i� thei� isolatio� ��o� 
the so�e�ei�� �i�hts o� eth�ic co��u�ities actuall� hal�a�izu�al� ��a�atic e�e�ts i� I�aq, Li��a 
a�� S��ia. So we ca� a��ee with A. Ca�t�, who “put hu�a� �i�hts at the ce�te� o� i�te��atio�al law 
�ea�s co�pletel� awa� ��o� the �e�� esse�ce o� the p�o�le�, which has co�e i�to i�te��atio�al 
law – �a�el�, how a�� wh� people �elate to the collecti�e i�te��atio�al co��u�it�. All the �o�e�� 
�uil�i�� o� i�te��atio�al law, the t�e�� towa�� so�calle� �lo�al ko�st�tutsializ�u �e�ho�e�st�a 
a�� i��i�i�ual hu�a� �i�hts a�e �ase� o� the �e�o�izatio� o� collecti�e li�e a�� societ� i� �a�o� 
o� the a�solute auto�o�� o� the i��i�i�ual whose sac�e� cha�acte� lies i� the �act that it is �ull� 
p�otecte� ��o� sc�uti��. I� this wa�, i�te��atio�al law �oes �ot co��ectl� u��e�sta�� �ou�sel�, so 
�ow alie�ate� ��o� itsel�” [15, p. 552].

Clash o� i��i�i�ual �i�hts a�� ��ee�o�s o� the collecti�e �i�hts that a�e culti�ate� i� �o��
Eu�opea� societies we�e pe�haps the �i��est challe��e �o� the Eu�opea� s�ste� o� hu�a� �i�hts 
p�otectio� a�� p�a�oza�ezpeche���a. We k�ow that the last ti�e the Eu�opea� s�ste� o� �elatio�s 
�etwee� the i��i�i�ual a�� the co��u�it� with the �o�al a�� le�al poi�t o� �iew was �ase� 
�asicall� o� the co�cept o� i��i�i�ual ��ee�o� a�� �espo�si�ilit�, which eli�i�ates the co�cept 
o� collecti�e co�scie�ce, collecti�e �espo�si�ilit�.

But as al�ea�� �e�tio�e�, the ��owth i� to�a�’s �lo�alize� wo�l� p�i�ac� “o� a �e�e�al” 
collecti�e o�e� the i��i�i�ual is a� o��ious �act which �ust �e co�si�e�e�. Ge�e�alizi�� �acts, 
i��o��atio� co��u�icatio�s �esea�che� M. Del�a�i� states that hu�a� �e�elop�e�t ca�e to 
a� a�a��o��e�t o� pe�so�al auto�o�� has �ee� achie�e� E�li�hte��e�t, th�ou�h �epetitio� 
ste�eot�pe �isaste�, �a�ki�� �etu��s to a collecti�e existe�ce [5, p. 22].

The�e�o�e, �e�o�e hu�a� �i�hts i�stitutio�s �ace �e�� se�ious le�al a�� �e�ulato�� p�o�le� 
� how ha��o�iousl� sko�el�u�at� i��i�i�ual �i�hts with the �i�hts o� ��oups such as �i�o�it� i� 
te��s o� i��i��atio�? As p�actice shows, o�te� the p�ojects o� i�ple�e�tatio� o� ��oup �i�hts 
a�� i�te�ests lea� to the i���i��e�e�t o� the �i�hts o� pe�so�s i� this ��oup �o �ot appl� excessi�e 
eth�icizi�� social co�scious�ess a�� social se��e�atio�. What’s �o�e the case that u��e� the 
p�otectio� o� collecti�e hu�a� �i�hts �iolatio�s a�e justifie� �� the i��i�i�ual, i�clu�i�� his �i�ht 
to �e othe�wise, the �i�ht to ope� othe� co��u�ities a�� �alues. Specificall� �eco��e� �u�e�ous 
cases o� �u��e� o� Ge��a� Tu�kish �i�o�it� pa�e�ts �o� thei� �au�hte�s atte�pt sel��exp�essio�, 
sel��i�e�tificatio� as a �e��e� o� the Eu�opea� co��u�it�.



178
A. Melnyk

ISSN 20786999. Vis��k o� the L�i� U�i�e�sit�. Se�ies philosophical scie�ce. Issue 16 

Pa�ticula�l� st�o�� ��oup soli�a�it� a�� the associate� �elucta�ce to co��ectio� collecti�e 
i�te�tio�s towa��s i�te�cultu�al tole�a�ce o�se��e� i� �a��i�alize� Musli� co��u�ities o� the 
Eu�opea� U�io�. Clash o� the Musli� custo�a�� law with �o��s o� i��i�i�ual a�� pu�lic �i�hts 
co�ti�e�tal EU has �epeate�l� le� to ��a�atic co�flicts o� law, especiall� i� collisio� ��ee�o� 
o� speech, ��ee�o� o� exp�essio�, which is the �o�� �o� lo�� Alaska� Eu�opea� cou�t�ies with 
collecti�e �i�hts o� the Musli� co��u�it� “c�az�” to “��ee�o� o� wo�ship”. This was sai� with 
co�ce�� i� his �epo�t o� the collecti�e ��oup o� lea�i�� expe�ts ��o� the Cou�cil o� Eu�ope.

“A�te� all, ��ee�o� � i�clu�i�� the ��ee�o� o� exp�essio� o� �iews – th�eate�s a�othe� ��oup 
o� people, o� �athe�, the se�siti�it� o� people who �ee� to cu�� this ��ee�o� with �espect to thei� 
ow� �eli�ious �elie�s, o� che�ishe� s���ols. Fo� the fi�st ti�e this i�po�ta�t issue e�e��e� i� 
Eu�ope �u�i�� the «case Ru��» 1989 ... Much �ezo�a�s�isho�u e�e�t i� 2005�2006 was the 
pu�licatio� i� a Da�ish �ewspape� o� ca�too�s a�� i��e�e�e�t co�ic �ook �epicti�� the P�ophet 
o� Allah. Thus, the�e is a �a��e� that the �asic ��ee�o� – that ��ee�o� o� exp�essio� � ca� �eco�e 
�lu��e� co�cepts th�ou�h �e��e�t �esi�e o� ce�tai� elite �o�ces Eu�ope to p�e�e�t �u�the� alie�atio� 
o� a la��e �i�o�it� o� �ecause o� thei� �ea� to p�o�oke �iole�ce. The appa�e�t co�flict �etwee� 
��ee�o� o� exp�essio� a�� ��ee�o� o� �eli�io�, a�� lack o� a��ee�e�t o� the li�its o� ��ee�o� 
o� exp�essio� �oes th�eate� so�e o� the �ost che�ishe� Eu�opea� �alues” [7, p. 34–36].

I� the wo�l� the�e a�e �i��e�e�t app�oaches to secu�it� a�� p�otectio� o� the collecti�e �i�hts o� 
�atio�al �i�o�ities. I� the� �e�e�alize, o�e o� the� – a �etaile� �e�ulatio� o� thei� �i�hts, i�clu�i�� 
��ee�o� o� exp�essio�, ��ee�o� o� �eli�io�, with pai�te� i�ple�e�tatio� �echa�is�s. It’s such 
cou�t�ies as Aust�ia, Ital�, Hu��a��. The seco�� – the othe� ext�e�e, whe� the collecti�e �i�hts 
a�e �ot �efi�e� at all, a�� a�e p�o�i�e� as pa�t o� u�i�e�sal hu�a� �i�hts. The �easo�s �o� the 
�elucta�ce o� �a�� cou�t�ies to p�o�i�e collecti�e �i�hts to �i�o�ities ca�e ��o� �ea� to �lock 
the ��owth o� thei� �atio�al, le�al co�scious�ess towa��s the �equi�e�e�ts o� thei� so�e�ei��t�, 
the �elucta�ce to e�cou�a�e �i�o�ities as acti�e su�jects o� i�te��atio�al law.

Howe�e�, past expe�ie�ce shows that �i�i�� �i�o�ities the �i�ht to st�e��the�i�� thei� cultu�al 
a�� li��uistic exp�essio�, thei� i�e�tit� o�tai�e� u��e� the �o�estic laws �e�e�all� �o �ot th�eate� 
�atio�al so�e�ei��t�. 

The�e�o�e, i� A�t. 1 o� the UN Decla�atio� o� the �i�hts o� pe�so�s �elo��i�� to �atio�al 
�i�o�ities o� eth�ic, �eli�ious a�� li��uistic �i�o�ities sa�s: «The State p�otects i� thei� �especti�e 
te��ito�ies the existe�ce a�� i�e�tit� o� �atio�al o� eth�ic, cultu�al, �eli�ious a�� li��uistic 
�i�o�ities, e�cou�a�e co��itio�s �o� the p�o�otio� o� that i�e�tit�» [3]. The a�ticle poi�ts to the 
�i�ht �� the �eco��itio� o� collecti�e �i�hts o� �i�o�ities to the existe�ce a�� i�e�tit�.

The �i�ht to sel��exp�essio�, cultu�al i�e�tit�, �i�e� the �ew �ecla�atio� o� the �i�hts o� 
pe�so�s �elo��i�� to �atio�al �i�o�ities i� �ull p�oi�ple�e�to�a�o cu��e�t le�islatio� o� Uk�ai�e. 
Acco��i�� to a�t. 6 Law “O� �atio�al �i�o�ities i� Uk�ai�e” (2003), the state �ua�a�tees to all 
�atio�al �i�o�ities the �i�hts to �atio�al cultu�al auto�o�� [2]. These �i�hts i�clu�e use i� teachi�� 
thei� �ati�e la��ua�e o� lea�� thei� �othe� to��ue i� pu�lic schools th�ou�h �atio�al cultu�al 
societies �e�elop �atio�al cultu�al t�a�itio�s, the use o� �atio�al s���ols, cele��atio� o� �atio�al 
holi�a�s; p�o�ess thei� �eli�io�; �eet the �ee�s o� lite�atu�e, a�t, �e�ia c�eatio� o� �atio�al cultu�al 
a�� e�ucatio�al i�stitutio�s, a�� a�� othe� acti�it� that co�plies with the le�islatio�.

I� a��itio�, the Co�stitutio� o� Uk�ai�e �ua�a�tees the p�otectio� o� the �i�hts a�� ��ee�o�s 
o� exp�essio�, la��ua�e a�� �atio�al cultu�al aspects o� collecti�e �i�hts. I� pa�ticula�, a�t. 10 
p�o�i�es the �i�ht o� the Uk�ai�ia� �atio�, i��i�e�ous peoples a�� eth�ic �i�o�ities; a�t. 12 
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p�otecte� �atio�al cultu�al aspects �iaspo�a; a�t. 53 �ua�a�tees the �i�ht to lea�� thei� �othe� 
to��ue �i�o�it�. 

I� othe� wo��s, the co�cept o� collecti�e �i�hts �ecla�e� at the hi�hest le�el. But the� the�e 
is the p�o�le� o� how to fi�� a �ai� �easu�e o� e�powe��e�t ��oups special �i�hts. The p�i�ciple 
o� sol�i�� this p�o�le�, a collecti�e �i�o�it� �i�hts ca� �ot su��ue i��i�i�ual �i�hts, whate�e� 
the t�a�itio�s o� pa�ticula� co��u�ities.

A�othe� p�o�le� lies i� the �act that he u��e�sta��s the e�tit� u��e� the co�cept o� collecti�e 
�i�hts. De�a��i�� �eco��itio� o� collecti�e �i�hts it �ust p�ocee� ��o� the �act that such �i�hts a�e 
�ot the su� o� i��i�i�ual �i�hts, a�� �ake hi�h�qualit� le�el o� p�otectio�. I� te��s o� co�te�po�a�� 
social episte�olo�� cha�acte�istic o� co��u�ities is thei� collecti�e i�te�tio�alit� co�pati�le, which is 
e��o�ie� i� the «collecti�e» co��u�it� “i�te�pe�so�al�osti” ��oup cha�acte� o� �e�tal states [11, p. 4].

The i�te�sio� o� the �i�ht to collecti�e su�jects o� joi�t acti�ities, co��o� �alues   are of 
e�e��e�t �atu�e, that is �ot a �e�i�ati�e o� the pe�so�al p�ope�t� o� i��i�i�uals, acti��, exp�ess, 
�a�i�est thei� �iews. To explai� this aspect o� joi�t actio� a�� exp�essio� episte�oloh� a�� 
att�act the �otio� o� co��o� �elie� a�� collecti�e i�te�tio�, co��o� �oals, o�li�atio�s, �i�hts 
a�� collecti�e a��a�ta�es.

The co�po�ate �atu�e o� the �lo�al a�� �e�io�al co��u�ities, �ase� o� the a�optio� o� a 
co��o� co��it�e�t i��ol�es �utual �espo�si�ilit� o� the pa�ticipa�ts i�te�actio� a�� i�te�tio�s 
o� each othe�, that �ocus o� ce�tai� socio�cultu�al �alues   is a collecti�e, a�� the�e�o�e �espo�si�le 
�o� i�ple�e�ti�� the actio�s a�� co��it�e�ts thei� i�ple�e�tatio� coi�ci�e [11, p. 7].

So�e �esea�che�s �i��e�e�tiate co�po�ate �i�hts a�� collecti�e �i�hts. I� co�po�ate law – a law 
��oup that p�otect all pe�so�s withi� its st�uctu�e, the collecti�e �i�hts – the �i�ht people who ca� 
sp�ea� a�� �e�e�� the whole ��oup that the� a�e, the fi�st exa�ple �i�ht �e the �i�ht o� peoples 
to i�e�tit�, eth�ic �atio�al �e�o�st�atio� , li��uistic a�� cultu�al i�e�tit�.

Fo� exa�ple, �e��al �ecla�atio�s, state�e�ts, state�e�ts �� the A�a� �i�o�it� i� the EU a�e 
cha�acte�ize� �za�e�ozo�o��aza� applica�t’s �eli�ious co��u�it� �i��s. Do��atic �i�ecti�e 
�eli�ious co��u�it� p�o�i�es a social o�li�atio� to who liste�s, �akes wa� �equi�es so�eo�e 
who speaks. This t�pe o� soli�a�is� its excessi�e su��esti�ilit� �ete��i�es the ext�e�e �a�aticis� 
a�� cou�a�e a�tisocial �eha�io� o� Isla�ic ext�e�is� i� Eu�ope.

F�o� the a�o�e ��s�o�u�ets�a that o�e�co�i�� co�flicts �etwee� hu�a� �i�hts, i��i�i�ual a�� 
collecti�e (soli�a�istic) �i�hts o� �a�ious �a�ks co��u�ities is o�l� possi�le o� the �asis o� such a� 
i�te��atio�al le�al s�ste� that woul� co��i�e social a�� le�al �echa�is� �o� p�otectio� o� hu�a� 
�i�hts (“p�otectio� �echa�is�”, “�eco�e�� �echa�is� a��ecte� �i�hts”, “t�ai�i�� �ea�”) with a s�ste� 
o� le�al �equi�e�e�ts i� socio��esi��e� solutio� o�ie�te� p�o��a�s, a�� �ost i�po�ta�tl� p�e�e�t 
social co�flicts i� that pa�ticula�, i� te��s o� le�al p�otectio� o� ��ee�o� o� exp�essio�.

Resolutio� o� the co�flict �etwee� hu�a� �i�hts a�� the collecti�e �i�hts o� �i�o�ities o� 
the te��ito�� o� the Eu�opea� U�io�, the U�ite� States o��iousl� lies p�i�a�il� i� li�e with the 
socio�eco�o�ic, socio�cultu�al polic�, pa�ticula�l� i� �elatio� to i��i��atio�.

It tu��e� out �alse �lo�alizatio� expa�sio� o� co�st�uctio� o� �e�e�al ci�ilizatio� Eu�opea� 
U�io�, th�ou�h u�co�t�olle� a�� �echa�ical �ixi�� o� �i��e�e�t cultu�es, attitu�es, p�i�ciples 
o� li�e a�� �eath i� the sa�e space without p�ope� e�i�e�ce��ase� expe�tise, i�clu�i�� le�al a�� 
t�ai�i��. This is to a ce�tai� exte�t a�� co�ce��s o� autho�ities i� Uk�ai�e that p�e�e�ti�e u�til 
the� sta�te� to �uil� a p�e�social, le�al, cultu�al st�ate�� �atu�alizatio� flows o� �i��a�ts who a�e 
�ot �ecessa�il� MKO a�� Uk�ai�e.
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To �e a le�iti�ate �atio� �ust �e co�stitute� so that �oth �i�o�ities, i��i�i�uals who �ake it 
a�� othe� ��oups coul� hea� each othe�. This �equi�es a �elatio�ship, �za�e�os��e�hi�i. The�e�o�e, 
a�� le�islati�e a�� le�al acts with �espect to collecti�e a�� i��i�i�ual �i�hts �ust �e a�oi�e� 
p�e�e�e�ces o�e wa� o� the othe� i�e�tit�: eth�ic, �e�io�al, �eli�ious, p�o�i�i�� su�ficie�t space 
�o� spi�itual a�� c�eati�e exp�essio� o� the i��i�i�ual, �ua�a�teei�� the �i�ht o� its i�e�tit� a�� 
transkulturnist.

Acco��i�� to the Eu�opea� li�e�al��e�oc�atic t�a�itio� collecti�e �i�hts o� �i��e�e�t 
co��u�ities, eth�ic �i�o�ities ca� �ot su��ue i��i�i�ual �i�hts, whate�e� the t�a�itio� o� this o� 
that co��u�it�. “I� �ou p�e�e� to �i�e i��i�i�ual �i�hts, we a�e solu�le i� law o� �atio�s: the �i�ht 
to sel���ete��i�atio�, state ... I� we �eci�e that the �i�ht o� peoples a�o�e, �ou will ce�tai�l� co�e 
to �isc�i�i�atio�” [16, p. 85]. Howe�e�, this ca� o�l� �e i� cases whe�e the collecti�e (��oup) 
�oals a�� �ea�s ca� easil� �e t�a�s�o��e� i�to i��i�i�ual. Howe�e�, i� �ealit� the�e a�e a�eas i� 
societ� actio�s to the �oals a�� i�te�ests o� social i�stitutio�s, the co��u�it� as a whole that a�e 
�ot acco��i�� to i��i�i�ual �oals �e��e�s o� societ�.

Let’s explo�e this phe�o�e�o� �� i�e�ti��i�� co��elati�e co��elatio� �etwee� the �i�ht o� the 
i��i�i�ual to ��ee�o� o� exp�essio� a�� thei� �ep�ese�tatio� i� �ajo� collecti�e �i�hts o� eth�ic 
co��u�ities such as the �i�ht to use thei� ow� la��ua�e, the �i�ht to esta�lish a�� �e�elop thei� 
�atio�al �ass cultu�e, the �i�ht to its ow� �atio�al histo��, histo�ical �e�o��, �atio�al i�e�tit�.

Re�a��i�� the choice o� la��ua�e a�� co��u�icatio� �eha�io� i� Uk�ai�e, a�te� the a�optio� 
o� the Law “O� the �e�io�al la��ua�es” (Law o� Uk�ai�e “O� the P�i�ciples o� State La��ua�e 
Polic�” № 5029 – VI) i�c�ease� the �isk o� �isc�i�i�atio� o� the �asis o� li��uistic co�pete�ce. 
La��ua�e co�pete�ce a�� �eha�io� i� te��s o� the law �eca�e �o�e acutel� pe�cei�e� as 
a �a�i�estatio� o� lo�alt� to the �e��e�s o� �atio�al �i�o�ities. A�� o� i��o�a�ce, such as 
Russia� o� Hu��a�ia� e�aluate� locall� “�a�ku�t�z�” a�� “�ahuliz�”. As a �esult, i� the li�ht 
o� collecti�e �ejectio� i�c�eases the �isk �i�tis�e���a p�i�ile�e� positio�s a�� i�co�plete�ess i� 
social ��owth o� the people i� the titula� �atio� o� �isc�i�i�atio� i� �atio�al e�ucatio�, speech, 
co��uct p�ocee�i��s.

The �ee� �o� the �isco�e�� o� Uk�ai�ia� school o� hi�h school i� the easte�� �e�io�s u��e� 
these co��itio�s o�te� �eco�es a� i�su��ou�ta�le le�al a�� a��i�ist�ati�e le�al p�o�le� c�eate� 
a pa�a�oxical situatio� that the �ost �isc�i�i�ate� a�ai�st i� thei� �i�hts to e�ucatio� a�e just 
�ep�ese�tati�es o� the titula� �atio�. It is oppo�tu�e to the i�pe��ectio��politicize� �atu�e o� the 
Law “O� the �e�io�al la��ua�e”, the �ecessit� o� its su�sta�tial co��ectio� �ote� i� the a�al�tical 
co�clusio� o� the Ve�ice Co��issio�.

With �e�a�� to the ��ee�o� to choose the la��ua�e o� co��u�icatio� a�� �eha�io� i� the 
c�eatio� a�� p�otectio� o� �ew Uk�ai�ia� i�e�tit�, this is a st�ate�ic issue i� the co�st�uctio� o� 
Uk�ai�e as a �e�oc�atic a�� le�al state, a�� he�e it is possi�le to a��ee with E. Ost�o�sk�: “What 
i� the wo�l� to�a� the �esou�ces o� la��ua�e a�� cultu�e is �o�e i�po�ta�t tha� the �esou�ces 
o� the te��ito��” [12]. Not su�p�isi��l�, as powe��ul cou�t�ies like the UK, F�a�ce, Ge��a��, �ot 
o�l� to p�otect thei� ow� la��ua�e, i� pa�ticula� th�ou�h the le�al a�� law i� thei� te��ito��, the� 
a�e p�o�oti�� it i� othe� cou�t�ies. This �akes it �o�e �ecessa�� i� itsel�. The o�ficial la��ua�e 
– is a �o�el o� its ow� so�e�ei�� o� the wo�l� that is i��isi�le u�til it was t��i�� to stop. Whe� 
collapsi�� the la��ua�e co�po�e�t o� �atio�al i�e�tit� a�e �est�o�e� a�� othe� co�po�e�ts. 
Due to cha��i�� li��uistic pictu�e �e�talit� i� �a�o� o� the la��ua�e o� a �ei�h�o�i�� state, we 
��a�uall� i��e�se ou�sel�es i� othe� people’s s�ste� o� �ea�i��s, alie� i�e�tit�.
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Mo�eo�e�, it is u��e� p�essu�e a�te� the a�optio� o� a �ei�h�o�i�� cou�t�� a�� �eal oppo�tu�e 
�a��ow �e�io�al i�te�ests ext�e�el� stupi� law o� �e�io�al la��ua�es   has i�c�ease� �ot o�l� 
�isc�i�i�atio� o� the �asis o� li��uistic co�pete�ce, �ut c�eates pote�tial co��itio�s �o� sepa�atist 
se�ti�e�ts, th�eats o� �e�io�alizatio� a�� �e�e�alizatio�. Fu�the� i��ol�e�e�t with the i�p�o�e�e�t 
o� sai� Act will o�l� �eepe� the theo�etical a�� p�actical le�al a�� �e�ulato�� co�flict with a�t. 14 
o� the Law o� P�ohi�itio� o� Disc�i�i�atio� ECHR. Acco��i�� to this a�ticle: “The e�jo��e�t 
o� the �i�hts a�� ��ee�o�s set �o�th i� this Co��e�tio� shall �e secu�e� without �isc�i�i�atio� 
o� a�� ��ou��s which � sex, �ace, colo�, la��ua�e, �eli�io�, political o� othe� opi�io� �atio�al o� 
social o�i�i�, associatio� with a �atio�al �i�o�it�, p�ope�t�, �i�th o� othe� status” [1].

It shoul� �e �ote� that positi�e �isc�i�i�atio� is justifie� �ot o�l� �o� actual equalit� i� 
the la��ua�e o� co��u�it�, �ut u��e� ce�tai� histo�ical ci�cu�sta�ces is �ecessa�� a�� i� the 
i�ple�e�tatio� o� cultu�al �i�hts. P�o�i�i�� a u�ifie� cultu�al space i� Uk�ai�e �� c�eati�� a�� 
�ai�tai�i�� a �atio�al �e�sio� o� �ass cultu�e �equi�es �ot just �isc�i�i�atio�, �o��al equalit�, 
�ut special �easu�es to suppo�t positi�e cultu�al co��u�ities i� this �e�a��. A�� whe� we speak 
o� a �o�i�a�t popula� cultu�e, we �ea� that the set o� cultu�al �alues   a�� o�ie�tatio�s, which 
cou�t�� cou�ts its �o�i�a�t �ajo�it�.

Whe� we u��e�sta�� the �o�i�a�t �ajo�it� is �ot statisticall� �ost people, a�� that pa�t o� 
the populatio� that actuall� has a se�ious a��a�ta�e i� the cultu�al li�e o� the cou�t��. Such a� 
a��a�ta�e co�pa�e� to othe� �i�o�ities, the titula� �atio� �o� histo�ical �easo�s has a Russia��
speaki�� pa�t o� the populatio�, it is �o sec�et that �ost o� the �e�ia, ��oa�caste�s, pu�lishi��, 
�oth i� �u��e� a�� as i�eolo�ical o�ie�tatio� �ocuse� o� the se��ice i� the fi�st place, the i�te�ests 
a�� tastes o� this o� the populatio�.

But the �i��est p�o�le� is that the i�eolo�ical o�ie�tatio� i�pose� �� the Russia��speaki�� 
a�� Uk�ai�ia��speaki�� populatio� o� the state cultu�e is totall� alie� to hi� �� its �ea�i��. 
As �i�htl� o�se��es Y. Ost�o�sk�: “Ou� i�eolo�� is all i�po�te�, �o c�eati�it�, li�e�al i�eolo�� 
is take� ��o� the Weste�� Political pa�phlets a�� �ewspape�s, text�ooks o� the Co��u�ist 
histo�ical �ate�ialis�, �o�e�� pat�iots plat�o�� is �esce��e� ��o� a�cie�t histo��, a�� �e�� 
�ou�hl� i�te�p�ete�” [12] . Si�ce the�, the post�So�iet cultu�al e��i�o��e�t i� Uk�ai�e, especiall� 
i� the easte�� �e�io�s ha� cha��e�: it is �o lo��e� i��e�se� i� so�eo�e else, we li�e i� a s�ste� 
alie� �ea�i��s i�pose� exte��all� sa�ctio�e� Hu�a�ities.

Tool that is a�le to ��i�� us �ack to thei� �atio�al �ea�i��s ca� �ot �e �ase� o� the expa�sio� 
o� the le�al �o�ce o� o�e cultu�al t�a�itio� �� a�othe�. To �o this, c�eate a �ew �o�e�� political 
�atio�, �atio�al �ass cultu�e that woul� �uilt o� lite�atu�e, a�t, fil�, tele�isio�, that woul� �e �o 
apolo�� �o� the �e�eat a�� �atio�al success i� achie�i�� �lo�al sta��a��s i� the Eu�opea� space, 
�a�otech�olo��, �e�ici�e, e�ucatio�, spo�t tou�is�.

That ha�i�� �i��e�e�t cultu�al o�ie�tatio� i�e�tit� shoul� �ot i�pose thei� i�e�tit� to each 
othe� a�� c�eate a �ew o�e that will sta�� the two i�e�tities a�e alwa�s i�te��e�i��. Co��u�it� is 
the o�l� �atio� whe�e it ca� p�o�uce app�oxi�ate� �at�ix o� thou�ht a�� �eha�io�. This, acco��i�� 
to O. Do�che�ko, shoul� �e the o�l� i�eolo�ical �at�ix o� �ea�i��s o� soli�a�it� as a �acto� i� 
the �o��atio� o� a u�ifie� space o� �ass cultu�e a�� i�e�tit� tole�a�ce [6, p. 298].

The o�l� st�uctu�e that ca� �e �aise� a�� a���esse� i� the le�al fiel� o� this �a��itu�e 
is the state’s st�ate�ic o�jecti�es, �oals othe� su�jects spatio�te�po�al co�st�ai�ts a�� o�te� 
co���o�tatio�al. I� i�te��atio�al le�al te��s the �o�e���e�t has su�ficie�t le�al �e�ulati�es 
p�o��a��i��, sti�ulatio�, �o��atio� o� a �ew plu�alist �atio�al �ass cultu�e th�ou�h a 
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�echa�is� o� social a�� le�al suppo�t. I� the s�ste� o� this �echa�is� a�e i�po�ta�t «p�otectio� 
�echa�is�s», “�echa�is�s o� �e��ess”, “t�ai�i�� �echa�is�s”. Pa�ticula�l� i�po�ta�t le�al 
�e�ulati�es �e�ulatio� a�� i�ce�ti�es �o� �atio�al telep�ost�a�st�e i� pa�t 1 o� a�t. 10 o� the 
Co��e�tio� is the p�o�isio� that the �i�ht to �ecei�e a�� i�pa�t i��o��atio� a�� i�eas “shall �ot 
p�e�e�t States ��o� �equi�i�� the lice�si�� o� ��oa�casti��, tele�isio� o� ci�e�a e�te�p�ises” [1].

Acco��i�� to the expla�atio�s o� the EU o� hu�a� �i�hts, e�e� the �i�ht to �e�ulate �atio�al 
lice�si�� s�ste� is co��ecte� at its �ase �ai�l� o� tech�ical issues, �ut, howe�e�, it �oes �ot 
�ea� that the �easu�es a�e �ot lice�se� shoul� �ot �e su�ject to the �equi�e�e�ts o� pa�t 2 o� a�t. 
10 o� li�itatio�s o� sa�ctio�s i� the case o� tele�isio� a�� �a�io co��u�icatio�s to the �et�i�e�t 
o� health o� �o�als, te��ito�ial i�te��it� a�� pu�lic sa�et�.

P�o�i�i�� co��itio�s �o� �ealizatio� o� the �i�ht to ��ee�o� o� speech, exp�essio� o� eth�ic 
co��u�ities i� the �o��e� So�iet U�io�, which �eca�e i��epe��e�t states is o� pa�ticula� 
i�po�ta�ce to �e�e�� thei� so�e�ei��t�, thei� i�e�tit�. The �act that the p�ocesses o� �lo�alizatio�, 
eth�o��atio�al, �atio�al �e�aissa�ce wea� �o��li�ea�, ie the�e is a �i��e�e�t pace a�� �epth i� 
�i��e�e�t �e�io�s, �u�pi�� i�to pu�pose�ul oppositio� ��o� �o��e� pa�e�t who use the i��o��atio� 
to expa��, ��ee�o� o� exp�essio� o� speech as the p�i�a�� �ea�s o� st�u��le a�ai�st the �ew 
�atio�al i�e�tities. Special e��o�ts ��actu�e Uk�ai�ia� i�e�tit� th�ou�h �e�ia wa� a�� the 
co�st�uctio� o� the �asis o� the �ew Eu�asia� i�e�tit� shows Russia. Uk�ai�e is t��i�� to ��eak 
awa� ��o� ��st�eso�o�i i�e�tit�, which ha� �ee� “co�e�” histo�ical losses a�� �ailu�es.

But �o�opolize� �ai�st�ea� �e�ia, tele�isio�, p�ess � o� p�o ow�e�s i��i��e�e�t �atio�al 
�usi�ess o��a�izatio�s was actuall� p�o��a��i�� the �acto� o� cha��e o� �atio�al i�e�tit�. It is 
e�i�e�t ��o� the �atu�e o� the �e�u, which o��e�e� �ajo� ��oa�caste�s. The �ai� �ocus is �i�ecte� 
towa��s the catast�ophis�, �e�ati�e, hopeless�ess, i��e�io�it�, low���a�e �oz�azhal�ist, �ocus o� 
easte�� �a�ia�t �ass e�satz cultu�e, hu�iliatio� o� �atio�al �i��it�. Take the �ook �esc�iptio�s 
O. Buz��a with 100 thousa�� copies, which is a� ext�e�e �e��ee o� �atio�al co�te�pt, �lasphe�� 
o� �atio�al sh�i�es, a�� �a� quali�� as u��e��i�i�� �atio�al secu�it�, �ut �ot �et the o�ficial 
autho�ities a�e sile�t, as oppose� to the lea�e�ship o� the Eu�opea� U�io�, which a��ou�ce� its 
p�otest a�ai�st the �lata�t p�opa�a��a a�� i�eolo�ical wa� with �espect to post�So�iet cou�t�ies 
a�� Uk�ai�e i� pa�ticula�.

The �o�e�oi�� lea�s to the co�clusio�: �ecause o� the co�t�a�icto�� cha�acte� o� �lo�alizatio�, 
acco�pa�ie� at the sa�e ti�e the p�ocess o� ��owth o� �atio�al �e�aissa�ce, the ��owi�� �ole 
o� eth�ic �i�o�it� co��u�ities i� the �etwo�k o� social a�� cultu�al p�ocesses o� e�ti�e �e�io�s 
a�� lea�s to a �o�e �ala�ce� app�oach co�ce��i�� the �elatio� �etwee� i��i�i�ual a�� collecti�e 
�i�hts to ��ee�o� o� exp�essio� i� �o�e�� i��o��atio� a�� co��u�icatio� societ� that will a�oi� 
co�flict �etwee� the i��i�i�ual a�� the collecti�e co�scious�ess o� hu�a�it� a�� law��aki��.
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